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1. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claims 37-38 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. Recitations of "the primary material" in claim 37 and "said active particles" in 
claim 38 lack a positive antecedent basis. 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

4. Claims 3 1 and 33-39 are rejected under 35 U.S.C. 1 02(e) as being anticipated by Kelly et 
al (US Patent No. 6,793,866 B2) in view of VanderBilt et al (US Patent No. 4,753,728). 

Regarding claims 31 and 33-34, Kelly et al teach a method of making a granular fluid 
treatment media comprising mixing together only binder material and activated carbon which are 
sorbent materials, heating the resulting mixture to a temperature of 3 to 30 degree C above the 
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crystalline melting point of the polyolefin binder wherein a melting point of LDPE powder is 
approximately 1 10 degree C; therefore, 30 degrees C above the melting point of LDPE powder is 
140 degrees C which is 284 degrees F which is within the claimed range and wherein at such 
temperature, the polyolefin binder material softens for activated carbon to adhere to the binder 
material, cooling the mixture wherein no solid support material other than binder is included in 
the mixture (see col. 2, lines 21-38; col. 3, line 31 -41; col. 5, line 55 - col. 6, line 4; col. 8, lines 
40-55; col. 10, line 57 - col. 1 1, line 15). Kelly et al further teach that binder material has a melt 
indexes from 1 to 200 g/10 min (see col. 4, lines 23-32) and a low pressure of from about 2.5 psi 
up to about 40 psi is applied to the mixture to effect the desired degree of point bond formation 
of particles (see col 9, line 56 - col. 10, line 4). Claims 31 and 33-34 essentially differ from the 
method of Kelly et al in reciting the binder material having a melt index of less than or equal to 
lg/10 min and no compression of the mixture. VanderBilt et al teach a granular fluid treatment 
media comprising the use of polyolefin binder material having a melt index of less than or equal 
to 1 g/10 min (see col. 3, lines 28-40; Table I) for binding carbon particles (see col. 1, line 65 - 
col. 2, line 8; col. 4, lines 1-7) wherein such very low melt index binder material becomes tacky 
without becoming sufficiently liquid to substantially wet the carbon particles surface and 
deleterious diminuation of the effective carbon surface area is minimized (see col. 1, line 65 - 
col. 2, line 8). It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to modify the method of Kelly et al with polyolefin binder material having a 
melt index of less than or equal to 1 g/10 min for binding carbon particles together without 
excessively wetting the carbon particles when melted and thereby effectively occluding much of 
the surface area of the carbon particles as suggested by VanderBilt et al (see col. 4, lines 1-7). In 
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other words, the use of such low melt index binder material prevents covering of active surface 
area of carbon particles in the mixture and allows binding of particles without compression. 

Regarding claim 35, Kelly et al teach polyolefm binder material including polyethylene 
having crystalline melting points from 50 to 200 degree C (see col. 4, lines 23-33). However, 
Kelly et al is silent on Vicat softening point of the polyolefm binder material. As an evidence of 
the Vicat softening point of polyolefm binder material, VanderBilt et al teach that polyolefm 
binder material including polyethylene has a Vicat softening temperature of 74 degree Celsius 
which is 165 degree Fahrenheit (see col. 3, lines 48-51). 

Regarding claim 36, Kelly et al teach that binder particles size is between 5 and 125 
microns which are less than 150 microns (see col. 2, lines 20-28). 

Regarding claim 37, Kelly et al further teaches that activated carbon particles has an 
average particle size of 12 to 325 mesh which are 44 to 1680 microns (see col. 3, lines 49-51). It 
would have been obvious to one having ordinary skill in the art at the time the invention was 
made to discover optimal diameter of activated carbon less than 150 microns, since it has been 
held that where the general conditions of a claim are disclosed in the prior art, discovering the 
optimum or workable ranges involves only routine skill in the art. In re Aller, 105 USPQ 233. 

Regarding claim 38, Kelly et al teach fluid treatment media comprising a mixture of 80 
weight % of activated carbon and 20 weight % of polyethylene binder powder (see samples A-E 
of Table in col. 11-12). 

Regarding claim 39, Kelly et al teach that polyolefm binder particles are less than 150 
microns (see col. 2, lines 20-28) and activated carbon particles has an average particle size of 12 
to 325 mesh which are 44 to 1680 microns (see col. 3, lines 49-51). It would have been obvious 
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to one having ordinary skill in the art at the time the invention was made to discover optimal 
particle size of binder material and activated carbon to be less than 150 microns, since it has been 
held that where the general conditions of a claim are disclosed in the prior art, discovering the 
optimum or workable ranges involves only routine skill in the art. In re Aller, 105 USPQ 233. 
5. Claims 31 and 33-39 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tang et al (US Patent No. 5,332,426) in view of VanderBilt et al. 

Regarding claims 31 and 33-34, Tang et al teach a method of making a granular fluid 
treatment media comprising mixing together only binder material and activated carbon which are 
sorbent materials, heating the resulting mixture to a temperature of 165 degree Celsius which is 
329 degree Fahrenheit wherein at such temperature, the polyolefin binder material (see col. 3, 
Lines 42-47) softens for activated carbon to adhere to the binder material without compression, 
cooling the mixture wherein no solid support material other than binder is included in the 
mixture (see col. 5, line 56 - col. 7, line 30). Claims 31 and 33-34 essentially differ from the 
method of Kelly et al in reciting the binder material having a melt index of less than or equal to 
lg/10 min. VanderBilt et al teach a granular fluid treatment media comprising the use of 
polyolefin binder material having a melt index of less than or equal to 1 g/10 min (see col. 3, 
lines 28-40; Table I) for binding carbon particles (see col. 1, line 65 - col. 2, line 8; col. 4, lines 
1-7) wherein such very low melt index binder material becomes tacky without becoming 
sufficiently liquid to substantially wet the carbon particles surface and deleterious diminuation of 
the effective carbon surface area is minimized (see col. 1, line 65 - col. 2, line 8). It would have 
been obvious to a person of ordinary skill in the art at the time the invention was made to modify 
the method of Kelly et al with polyolefin binder material having a melt index of less than or 
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equal to 1 g/10 min for binding carbon particles together without excessively wetting the carbon 
particles when melted and thereby effectively occluding much of the surface area of the carbon 
particles as suggested by VanderBilt et al (see col 4, lines 1-7). In other words, the use of such 
low melt index binder material prevents covering of active surface area of carbon particles in the 
mixture. 

Regarding claim 35, Tang et al teach polyolefin binder material (see col. 3, lines 45-47). 
However, Tang et al is silent on Vicat softening point of the polyolefin binder material. As an 
evidence of the Vicat softening point of polyolefin binder material, VanderBilt et al teach that 
polyolefin binder material including polyethylene has a Vicat softening temperature of 74 degree 
Celsius which is 165 degree Fahrenheit (see col. 3, lines 48-51). 

Regarding claim 36, Tang et al teach that binder particle size is less than about 100 mesh 
(149 micron), preferably less than about 250 mesh (see col. 3, lines 40-42). 

Regarding claim 37, Tang et al teach that activated carbon particles can be as small as 
300 mesh (about 48 microns) but will have typically have a mesh size ranging from about 10 to 
about 100 (see col. 3, lines 18-22). It would have -been obvious to one having ordinary skill in • 
the art at the time the invention was made to discover optimal diameter of activated carbon less 
than 150 microns, since it has been held that where the general conditions of a claim are 
disclosed in the prior art, discovering the optimum or workable ranges involves only routine skill 
in the art. In re Aller, 105 USPQ 233. 

Regarding claim 38, Tang et al teach fluid treatment media comprising a mixture of 85 
weight % of activated carbon e.g. 200g/234g and 15 weight % of binder powder e.g. 34g/234g 
(see example 1 in col. 5). 
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Regarding claim 39, Tang et al teach that activated carbon particles can be as small as 
300 mesh (about 48 microns) (see col. 3, lines 18-22) and the binder particle size is less than 
about 100 mesh (149 micron), preferably less than about 250 mesh (see col 3, lines 40-42). It 
would have been obvious to one having ordinary skill in the art at the time the invention was 
made to discover optimal particle size of binder material and activated carbon to be less than 150 
microns, since it has been held that where the general conditions of a claim are disclosed in the 
prior art, discovering the optimum or workable ranges involves only routine skill in the art. In re 
Aller, 105USPQ233. 

6. Applicants arguments with respect to claims 3 1 and 33-39 have been considered but are 
moot in view of the new ground(s) of rejection. 

7. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 
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8. 



Any inquiry concerning this communication or earlier communications from the 



examiner should be directed to John Kim whose telephone number is 571-272-1 142. The 
examiner can normally be reached on Monday-Friday 7 a.m. - 3:30 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Sample can be reached on 571 -272-1 376. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




John Kim 
Primary Examiner 
Art Unit 1723 
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